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Arising out of Order-In-Original No .__03/AC/D/2016/UKG__Dated: 04/21/16 issued by:
Assistant Commissioner Central Lixcise (Div-IV), Ahmedabad-II :

g reTaT/aTaarar &7 7 Tad gar (Name & Address of the Appellant/Respondent)

M/s Integrated Coating & Seeds Technology India Pvt. Ltd.
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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:
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Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:
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In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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In case of goods exported outside l'ndia.export to Nepal or Bhutan, without payment of
duty ' : '
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Credit of any -duty . allowed to be utlllzed towards payment of excise- duty on frnal

products under the provisions of this Act or the Rules made there under and such order

of the Finance (No.2) Act, 1998.
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" is passed by the Commissioner (Appeals) on or after the date appomted under Sec.109

The above application shall be- made in duplicate in Form-No. EA-8 as specrfled under.' g

. Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which

the order solight to be appealed against is communicated and shall be accompanied by

two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a .
copy of TR-6 Challan evidencing payment of prescribed fee as prescrlbed under Sectlon K

35-EE of CEA, 1944, under Major Head of Account.
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The revision: appllcatlon shall be accompanied by a fee of - Rs 200/- where the amount
involved is Rupees One Lac or less and Rs 1,000/- where- the amount mvolved is more
than Rupees One Lac.

Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Sectlon 35B/ 35E of CEA 1944 an appeal lies to :-
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No.2, R.K. Puram New Delhi-1 in all matters relating to classmcatlon valuatlon and.
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- the speCIal benoh of Custom,. Excrse & Service Tax Appellate Tnbunal of West Block .

To the west regional bench of Customs, Excise & Service -T ax Appellate Trlbunal '.
‘ (CESTAT) at'0-20, New- Metal Hospital Compound Meghani Nagar, Ahmedabad 380 -
016. in case.of appeals other than as mentloned in para-2(i) (a) above :
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The appeal to the Appellate Tribunal shall be filed in- quadrupllcate in form EA-3 as .
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall- be
accompanied against (one which at least should be accompamed by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penaity / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated.
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In case .of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the: aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one appllcatlon to the Central Govt. As the .case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/~ for each.
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One copy of applrcatlon or O. I 0. as s the case may be, and the order of the adjournment _
authority shall a court fee stamp of Rs.6.50 paise as prescribed under- scheduled [item’
of the court fee Act, 1975.as amended.
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Attention in invited to the rules coverlng these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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9T %\’ I(Sectlon '35 F of the Central Excrse Aot 1944 Sectlon 83 & Sectron 86 ‘of the. Finance Act,
1994) .
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For an appeal to be filed before the CESTAT 10% of the Duty & Penalty conflrmed by
the Appellate Commrssroner would have to be pre-deposited. It may be noted that the.

- pre-deposit is a mandatory condition ifor filing appeal before CESTAT. (Section 35 G (2A)

and 35 F of the Central Exmse Act; 1944 Sectlon 83 & Section 86 of the Finance Act, 1994)

~ Under Central Excise andiService Tax “Duty demanded” shall rnclude

(i) :amount determined under Section 11 D;
(i) " amount of erroneous Cenvat Credit taken
(i)  amount payable under Rule 6 of the Cenvat Credlt Rules
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In view of above an appeal agamst thls order shall lie before the Trlbunal on payment of 10%» |
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty

alone is in dispute.”




ORDER IN APPEAL

M/s. Integrated Coating and Seed Technology India Pvt. Ltd., 46 & 47','
Mahagujarat Industrial Estate, Moraiya, Dist. Ahmedabad (hereinafter referred fo'.
as the ‘appellant’) holding Service Tax Registration No. AABCI1946HXM001, have
filed the présent appeal on 121.03.2016, against the Order-in-Origihai number
-3/AC/D/2016/UKG dated 21.04.2016 (hereinafter referred to as ‘impugned order’)
passed by the Assistant Commissioner, Central Excise, Division-IV, Ahmedabad-II

(hereinafter referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, are that during the course of scrutiny of -
‘ER~-1 records for the month of December, 2014, of the appellent, it was observed -
“that they‘had‘ shown the production and clearance of goods viz. Carbonpower
Humic - FBS 1065 (herein after mentioned as the ‘said goods’). On being enquired,
the appellant informed that the said goods are cleared in as such form and theyg.
havé not manufactured the same or done any kind of process on the said goods.
The appellant informed that the said goods were imported for trading purpose. The
fsaid geods were not an input for the appellant. The appellant had availed Cenvat
Credit of CVD on the said goods amounting to Rs.1,27,257/-, and Additional Duty
amounting to Rs. 47,751/-, total amounting to Rs. 1,75,008/-, in their Cenvat
Account on the strength of Bill of Entry No. 7634086 dtd.8.12.2014. As the said
~goods have not been used |n the manufacture of finished goods and hence would'
.'not fall under the def“nltlon of “input” under Rule 2(k) of CCR, 2004 it appeared E
that the appellant had wrongly availed Cenvat Credit of Rs.1,75,008/-, and had
therefore contravened the provisions of Rule 2(k), Rule 3 & 4 of the Cenvat Credit
Rules, 2004. Besides, the appellant cleared the said goods assessing its value at -
Rs.21,02,086/-, and paid Central Excise Duty including Education Cess to the tune.

- of Rs.2,59,817/-. The Appellant was not eligible for availing the Cenvat Credit and
'was also not required to pay Central Excise duty on traded goods. As a result of the
payment of Central Excise duty on such traded goods, through the Cenvat Account,
the appellant had collected an amount representing duty of Central Excise on such - -
excisable goods. Thue, the amount of Rs.2,59,817/-, paid' by the appellant ..
.representing Central Excise duty and collected from the buyer was required to be
* paid by them to the credit of the Central Government in terms of Section 11D(1) of
the Central Excise Act, 1944, alongwith interest under Section 11 DD of the Central :
Excise Act, 1944. Therefore, a Show Cause Notice was issued to the appellant on,
-9.12.2015, (i) disallowing Cenvat credit to the tune of Rs. 1,75',008/—; (ii) seeking A
Interest at the applicable rate on such disallowed Cenvat credit; (iii) Imposition of
“Penalty; (iv) demanding duty amount of Rs.2,59,817/-, and (v) seeking Interest on

the wrongly collected amount of Central excise duty.

3. The AdJudlcatlng Authorlty found that the appellant is not ellglble to{ E
avail cenvat credit on the said goods and accordingly disallowed the Cenvat credltL
of Rs. 1,75,008/-, alongwith interest at the applicable rate & penalty “of
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,'Rs.'1,7_5,008/-, under rule 15(1) of the Cenvat Credit Rules, 2004, and also

dé'r‘nandirig,excise duty of Rs.2,59,817/-, in terms of Section 11D(1) of the Central
Excise Act, 1944, vide O-I-O No. 03/AC/D/2016/UKG dt.21.04.2016.

4, The Appellant aggrieved by the said OIO, filed an appeal befqre me on -

21.06.2016, on the grounds that the Adjudicating authority had erred in (i) .
* confirming-the demand and seeking reversal of Cenvat credit based on the wrong -

assumption that the goods on which credit is taken, is not an input for the -

appellant; (ii) confirming the reversal of the Cenvat credit taken despite the fact.

that on removal of such goods, excise duty is already paid by the appellant; (iii)

- confirming the demand based on the wrong assumption that Carbon Power Humic
‘FBS 1065 was imported by the appellant for trading purpose; and (iv) imposing the

exorbitant penalty of Rs.1,75,008/-, as there was no intention to evade the duty.

DISCUSSION AND FINDINGS :

5. I have carefully gone through the facts of the case on record, grounds

said goods on which Cenvat is availed by the appellant are inputs as per the Cenvat

‘of appeal i'n' the Appeal Memorandum and oral submissions made by the appellants .
at the ’cimé_ of personal hearing. The question to be decided is as to whether (i) the -

Credit Rules, 2004; (ii) the adjudicating authority had erred in concluding that the".

said goods were imported by the appellant for trading purpose and (iii) Whether the
~ penalty impbsed on the appellant is very severe based on the circumstances of the

‘case.

6. I find that the appellant’s contention that the said goods are used by

them as raw material and can be used by them in their final product, is worth its -
weight. So, the said goods cannot be denied the benefit of being input under the . )

' written by"the appellant. The appellant has categorically stated that the said goods

‘Cenvat Credit Rules, 2004, merely on the basis of the interforeta‘tion of a letter h

are-their raw material and also the circumstances based on which the said goods
had to be cleared as such to their customers. Rule 2(k) of the Cenvat Credit Rules,"

' 2004, defines ‘Input’ as :

Sk ‘iﬁput’ means-

(i) all goods, except light diesel oil, high speed diesel oil and motor spiri, commonly known as petrol, used in or
in relation to the manufacture of final products whether directly or indirectly and whether contained in the final

- product or not and includes lubricating oils, greases, cutting oils, coolants, accessories of the final products

cleareq along with  the final product, goods used as ° paint, or as
packing material, or as fuel, or for generation of electricity or steam used in or in relation to manufacture of final

" products or for any otherhurpose, within the factory. of production;

(i) all goods, except light diesel oil, high speed diesel oil, motor spirit, commonly known as petrol and motor
vehicles, used for providing any oufput service”. ‘
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From_ the: above déﬁnition it appeared that all the goods which are used in the .

factory for or in relation to the manufacture of final product can be treated és input.

Whereas, though the said goods were cleared as such by the appellant, they have.

reiterated in their defence that the said goods is their input for the production of

- their final product. The Department has not provided any corroborative -evidence to

. estéblish that the said goods are not a raw material of the appellant and that it is
normally ‘not used in the manufacture of their final products. As such, I have no
reason to disbelieve the appellant and therefore I conclude, that the said goods_ are

inputs and the appellant had acted well within the Cenvat Credit Rules, 2004, to o
clear such input as such to their customers, by reversing the applicable dufy. Bas_ed‘
on the clearance data of finished goods and raw material cleared as such, I feel that .
.th.é appellént is not a regular supplier of raw materials and such transactions are -

random in nature. I therefore, allow the Cenvat credit on the said goods.

7. . In view of above, I allow the appellants appeal and set aside the impugned '

order. _
‘8. 'mmﬁ-ﬁh@MWﬁmmm@ﬁmm%l
8. The appeal filed by the appellant, stands disposed off in above terms.

Q,ms?\w‘/)

(3T 2MF)

e (3rdied)

- SUPERINTENDENT,

. CEI\]TRAL TAX APPEALS, AHMEDABAD.

To, ' ' :

M/s. Integrated Coating & Seeds Technology India Pvt. Ltd.,
46 & 47, Mahagujarat Industrial Estate,

Moraiya,
Dist. Ahmedabad. _

"Copy to: . . |

1) The Chief Commissioner, Central Tax, GST, Ahmedabad Zone.

2) The Commissioner, Central Tax, GST, Ahmedabad (North).

3) The Dy./Asst. Commissioner, Div-Changodar, Central Tax, GST, Ahmedabad

_(North).

4) The Asst. Commissioner(System), Central Tax, Hgrs., GST, Ahmedabad (North). -
suard File. ,

. 6) P A, File.
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